to hold a truck while it is in. motion.  However, he believed that
a park brake should hold a vehicle from going backward or forward,
and he confirmed that when he was with the inspector he tested
the park brake "on the mill flat by the hopper, and on the hill"
(Tr. 177).  He also stated that during his normal operation he used
the truck retarder brake and also his gears while descending grades
(Tr. 178-179).  He also confirmed that all of the brakes were tested
on July 6th on the level and on the hill when he was with the in-
spector (Tr. 180).

Mr. Farr confirmed that MSHA had conducted previous inspections
at the quarry and that other inspectors had tested the brakes on
the trucks.  Some were tested "on the level", some inspectors simply
determined whether the brakes would stop a truck, and other inspectors
wouldn't check them at all (Tr. 182).  He also confirmed that he
reported the brake condition on the truck in question the day of
the inspection but he could not recall the date when he reported it
previously, but believed it may have been a week or two prior to
the inspection (Tr, 186).  He also confirmed that the brake conditions
on the trucks were discussed at safety committee meetings where
Mr. Barnett was present, but he could not recall any of the specifics,
nor could he recall whether the No. 18 truck was specifically mentioned
(Tr. 187-191).

Mr. Farr confirmed that he knew the brakes were bad when he
drove the No. 18 truck on July 6th, and he also knew that he was
putting his own personal safety in danger but stated "I was going
to ride it" (Tr. 197).  He could not state why the inspector did not
cite the "park brake" or the "truck brake on a slope" as part of the
cited conditions (Tr. 198).

MSHA Inspector Tyrone Goodpseed, confirmed that he has had prior
truck driver experience, and has taken some MSHA training courses
dealing with loading, hauling, and dumping.  He confirmed that he
conducted a regular mine inspection at the quarry on July 6, 1981,
and that this was his first visit to that mine.  He also confirmed
that he inspected the trucks which were cited.  He bagan with the
No. 7 water truck because it was the first one available,  He
accompanied truck driver Gonzales on a test run of the truck, and
then asked him to make his normal run to see how the brakes worked,
The brakes were tested during the trip along the road by the water
Incline.  The service brake and park brake were tested on the flat
level area of the roadway and they would not slow the truck down
(Tr. 203-212).

335came down, we were reminded of
